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Sir: 



Pre-appeal review is requested because the rejection is defective on its face. Namely, the 
asserted rationale of the rejection cannot and does not work. 

Claim 1, for example, calls for transmitting two things. The first thing is video content. 
The second thing is partial, incomplete portions of a complete viewer incentive image over time 
in association with said content. Thus, there are two different things because the image must be 
transmitted in association with the video content. 

Moreover, the image must be of a specific nature. Namely, it must accumulate 
"depending on viewing time to form said complete image" and, more specifically as set forth in 
the third clause of the claim, the portion of the incomplete image that is displayed is "dependent 
on the time spent viewing video content ." Thus, the image that is displayed must be different 
from the video content, but it must also represent time spent viewing the video content. 
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The Examiner is attempting to read the claim on a reference which simply progressively 
streams video data. He argues that the amount of the image that is seen is dependent on the time 
spent viewing because the information is progressively scanned and, therefore, the longer you 
watch it the more you would see. Of course, the problem with this analysis is that the 
Examiner's position is directed to the wrong video information. The Examiner is treating the 
streaming video as the incentive image. He can do that, but then he has a problem. The problem 
arises because now the amount of the information that is displayed is displayed based on the time 
spent watching the asserted incentive image, not the time spent viewing the separate video 
content. 

In other words, the reference does not teach progressively displaying portions of one 
image based on time spent viewing something else. As a result, the Section 102 rejection could 
not be supported under any reading of the claim or the reference and, therefore, the rejection 
should be reversed. 

The same arguments apply with respect to the other independent claims. 
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